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The Plight of Rule of Law in the Context of Rural Society: Field Research of Society
Court in Gongyi city Henan Province 12

CUI Yuzhen,/China University of Political Science and Law.

Abstract: This paper is mainly concerned with the nomocracy of rural society in China. Based on the field
research of ‘society court’ in GongYi, Henan province, it is found that the nomocracy to pursue fairness and justice
has encountered much resistance in rural society and leads to judicial dilemma.This paper further argues that cultural
conflict is the most primary reason of that judicial dilemma.The culture of nomocracy to pursue fairness and justice is
based on commodity economy and thoughts of individual, freedom and equality, while that of rural society in China
is based on agricultural economy and thoughts of unequal hierarchy and family ethics. The current judicial situation
in rural society is to make the nomocracy with fairness and justice to judge the behaviors of citizens in rural society,
and hence the conflict emerged due to the distinguished cultures.In order to solve the judicial dilemma in rural society,

five suggestions have been proposed in this paper.

On the Rational Demand for Rule by Law A View Drawn from Xi Ning Political
Reform 20

LU Yanjuan /Lecturer, School of Humanities, China University of Political Science and Law.

Abstract: While Xi Ning Political Reform is mainly concerned as the conflict between reform and conservation
in the horizon of modern history, this paper proposes its very nature characteristic should be its rational demand for
rule by law for it is also the direction and content of the innovation. This nature characteristic echoes with various
modern characteristics in North Song period. It is modern inside drive generated in Chinese history as well as important
and objective composition of modern culture of rule of law. This paper aims to reject a common preconceived idea that
Chinese rule of law construction can only simply copy western modern experiences and modes because modern culture of
rule of law all originates from modern western countries and Chinese history is generalized as a history ruled by man
and against modernization. This paper concludes its core point as that the cultural study of rule of law should emphasize

on Chinese experience instead of western experience.

On Diversion of Legal Science to Historicism between 18th Century and 19th Century in
Germany: A Research focused on Gottingen School of Law 27

SHU Guoying/ Member of The Judicial Civilization and Collaborative Innovation Center, Plan in 2011;
Professor, China University of Political Science and Law.

Abstract: With the development of the codification of law at the end of 18th century and the beginning of 19th
Century, natural law has become positive law (code) itself in different ways as fact and legality. The codification of
law realized the rational assumption of natural law at the Age of Enlightenment and strangled the law spirit full of
life as well. Then in Germany, some scholars of law opposed Wolf School’ s non—historical rationalism natural law
theory, started a so—called “historical introspection” and underwent reform and innovation of legal science and legal
methodology. In this process Gottingen School of Law ( especially Johann Stephan P iitter, Gustav Hugo)’ s academic
effort created significant position and influence in legal field. Gottingen School’ s innovation of legal methodology
provides indispensable prerequisites for the development of following schools of law (for example, the historical school

of law founded by Savigny and etc.) and for the formation of new paradigm of law.
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